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Universal Service Administrative Company

Administrator 's Decision on Contributor Appeal

Septernberl3,2004

BY FEDERAL EXPRESS

ABS-CBN Telecom North America, Inc.
Zoilo dela Cruz
859 Cowan Road
Burlingame, CA 94010

Re: ABS-CBN Telecom North America, Inc (Filer ID # 815865)

Dear Mr. dela Cruz:

By your letter dated July 7, 2004 and submitted on behalf of ABS-CBN Telecom of
North America, Inc. (ABS-CBN), you requested review of a decision of the Universal
Service Administrative Company (USAC) in accordance '-\lith 47 C.F.R. Section
54.719(b) (Request or Appeal). USAC has completed its evaluation of ABS-CBN's
Request and, for the reasons set forth below, affinn.s its decision and denies ABS~CBN's
Appeal.

Background:

ABS-CBN appeals USAC's rejection of a late-filed reViSion to its quarterly
Telecommunications Reporting Worksheet (Worksheet). ( FCC regulations in force
during the relevant time period required contributors to file Worksheets both annually
and quarterly and required USAC to bill contributors based on reported revenues. See
generally 47 C.F.R. Part 54. The Form 499-Q at issue in this Appeal had a due date of
November 3, 2003, with an FCC--established 45-day revision window of December 18,
2003. ABS-CBN submitted an original Form 499-Q on October 30, 2003 that, among
other things, reported projected revenue and resulted in charges posting to ABS-CBN
January, February, and March 2004 invoices. ABS,CBN submitted a revision to its Form
499-Q on January 29, 2004. Because the FOrnI 499-Q was filed after the closing of the
revision window, USAC rejected the form.

I The quarterly and annual Worksheets are known respectively as FCC Fonn 499-Q (Form 499-Q) and
FCC Fonn 499-A (Form 499-A).
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Worksheet Revi.sion Window

FCC regulations do not require USAC to accept late-filed revisions to the Worksheets.
However, in order to improve the accuracy of the revenue reported and to help ensure
that the USF remains both predictable and sufficient, the USAC Board of Directoxs has
authorized USAC to allow contributors to :file new or revised Worksheets after the
original due date? USAC has consistently followed this policy by not permitting late­
filed Worksheets that have the effect of reducing contributors' USF obligations.
Accordingly, since September 1, 1999, contributors have been pennitted to file new or
revised Annual Worksheets after the original due date and, with respect to reporting
decreased revenues, for a period of up to 12 months from the initial due date of the
Worksheet in question.

Similarly, for Quarterly Worksheets, up until November 2002, carners had until the next
Quarterly Worksheet due date to file revisions that result in reduced contributions.
Effective Februmr 2003, the FCC changed the revision window for all revisions to
Quarterly Worksheets to 45-days.' Thus, the Form 499-Q that was due November 3,
2003 (the frrst business day after November 1, 2003), and the deadline for revisions was
45 days later, or December 18, 2003.

Discussion:

The Fonn 499~Q had a due date ofNovember 3, 2003, and an FCC-established revision
window 9f45 days, or December 18, 2003. ABS-CBN attempted to submit its Form
499-Q on January 29, 2004. Because ABS-CBN attempted to submit its Form 499-Q
after the due date and outside of the revision window, USAC rejected the form consistent
with FCC regulations.

Z See Minutes ofJuly 27, 1999, USAC Board a/Directors Meeting; see also 47 U.S.C. § 254(bX5).
j See Federal-5tate Joint Board on Universal Service, 1998 Biennial Regulatory Review - Streamlined
Contributor Reporting Requirements Associatedwith Administration ofTelecommunications Relay Service,
North American Numbering Plan. Local Number POrlability, and Universal Service Support Mechanisms,
Telecommunications Services for Individuals with Hearing and Speech Disabilities, and the Americans
with Disabilities Act of1990, Administration ofthe North American Numbering Plan and North American
Numbering Plan Cost Recovery Contribution Factor and Fund Size, Nwnber Resource Optimization,
Telephone Number Portability, Truth-in-Billing and Billing Format, CC Docket Nos. 96-45, 98-171, 90­
571, 92-237, 99-200, 95-116, 98-170, Re()Qrt and Order and Second Further Notice of Proposed
Rulemaking, 17 FCC Red 24952 (2002) (Interim Contribution Methodology Order), -rn 20-27, Appendix C,
p.82 (February 2003 FCC Fonn 499·Q Instructions); see also id at '36.
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For all Fonus 499-Q, the filing deadline and notice ofthe revision window are clearly
stated in the fonn instructions, are indicated on the fonn itself, are discussed in a
document entitled "Helpful Hints" that is included with the fonn, and are posted on
USAC's website: www.universalservice.org. Every quarter, in advance ofthe ftling date~

USAC mails a copy ofthe upcoming Fonn 499-Q to every :filer. In addition, questions
concerning forms and revisions can be addressed to USAC's data collection agent via
email at ·'Fonn499@universalselVice.org".

Remedy:

Although ABS-CBN missed the window for submission of the Fonn 499-Q, ABS-CBN
has a remedy. USAC's annual reconciliation process~ based on ABS-CBN's 2004 annual
revenue, is designed to provide ASS-CBN with a remedy in this instance. ABS-CBN is
required to file a 2004 FCC Form 499-A reporting 2004 annual revenue. The annual
true-up is designed to compare ABS-CBN's reported actua12004 revenue and reconcile it
with the reported 2004 projected collected revenue from the Fonus 499-Q. Therefore,
asswning, but not concluding, that ABS-CBN's first quarter monthly charges should be
adjusted. ABS-CBN would receive adjustments or credits, as appropriate, on its invoices
beginning in mid-200S.

Explanation ofDecision:

Because ABS-CBN's submission was received on January 29,2004, after the due date
and after the closing of the 45-day revision window established by the FCC, USAC
properly rejected the fonn as untimely. For the reasons discussed herein; USAC must
deny ABS-CBN's appeal.

Decision on Appeal: Denied.

USAC hereby denies ABS-CBN's Appeal.

Ifyou disagree with USAC's response to your Appeal, you may file an appeal with the FCC.
Your appeal must be POSTMARKED within 60 days ofthe date ofthis letter. Failure to
meet this requirement will result in automatic dismissal ofyour appeal. Ifyou are submitting
your appeal via the United States Postal Service, you should direct the appeal to:

Federal Communications Commission
Office of the Secretary
445 - 12th Street, SW
Room TW-A325
Washington, DC 20554

9/17
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Documents sent by Federal Express or any other e:ll:press mail should use the
following address:

Federal Communications Conunission
Office of the Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743
(8:00 A.M. - 5:30 P.M. ET)

For hand-delivered or messenger-delivered items. use the following addres.s:

Federal Communications Conunission
Office ofthe Secretary
236 Massachusetts Avenue, NE, Suite 110
Washington, DC 20002
(8:00 A.M. -7:00 P.M.)

For security purposes, hand-delivered or messenger-delivered documents will not be
accepted if they are enclosed in an envelope. Any envelopes must be disposed ofbefore
entering the building. Hand deliveries must be held together with rubber bands or
fasteners.

Appeals may also be submitted to the FCC electronically, either by the Electronic
Comment Filing System (ECFS) or by fax. The FCC recommends fIling with the ECFS
to ensure timely filing. Instructions for using ECFS can be found on the EeFS page of
the FCC web site. Appeals to the FCC filed by fax must be faxed to 202-418-0187.
Electronic appeals will be considered filed on a business day if they are received at any
time before 12:00 A.M. (midnight), Eastern Standard Time. Fax transmissions will be
considered filed on a business day ifthe complete transmission is received at any time
before 12:00 A.M.
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Please be sure to refer to CC Docket No. 96-45 on all communication with the FCC. The
appeal must also provide your company's name and Filer ID, plus necessary contact
information, including the name, address, telephone number, fax number, and e-mail
address of the person filing the appeal. Unless the appeal is by ECFS, please include a
copy of the decision at issue.

Sincerely,

USAC

Universal Service Administrative Company

cc: Tim Peterson, Tom Putnam., and Regina Dorsey, FCC Office ofManaging Director
Cathy Carpino, FCC Wireline Competition Bureau
Hillary DcNigro and Eric Bash. FCC Enforcement Bureau

s/s
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ABS@)CBN
TEL EV M

7 July 2004

Universal Service Administrative Company
200 L Street, NW, Suite 200
Washington, DC 20036

Dear Sir or Madam,

ADS-CRN Telecom North America, Inc.
.FCC Filer 499 ID 815865
CC Docket No. 96-45

cOPY
RECEIVED

JUL 082004

BY: F\W

I write on behalf of ABS-CBN Telecom North America, Inc_ (the "Company").

The Company earnestly requests reconsideration of the Federal Communications Commission's
("FCC") decision dated June 8, 2004 denying our request for revision of our FCC Form 499-Q
(copy attached).

While the Company admits that the revisions were filed beyond the 45-day window set by the
FCC, the Company requests the FCC to accept the revisions based on the following grounds:

1. The incorrect data was a result of a typographical error that moved the decimal point to
the right thereby increasing the amount to $400,000 from $40,000. For your reference,
attached is a copy ofour original and corrected FCC 499-Q filing (November 3,2003
filing).

2. Our actual revenues for the months of January, February and March 2004 only total
$37,565 as shown in our FCC 499-Q for the said period (copy attached). We are also
attaching copies of our FCC 499-Q for the period April I - June 30, 2004 to show that
our actual and projected revenue is approximately $35,000 to $4G,000.

3. The uncorrected data has resulted in undue hardship to the Company. The USAC has
billed the Company approximately $193,000 for January, February and March 2004
based on the erroneously entry. We normally remit approximately $6,000 for this period.
This impacts our cash flow, and quite possibly, the continued existence of the Company.

In light of the foregoing, we urge the FCC to reconsider its decision and allow the revision of the
company's FCC Fonn 499 (November 3,2003 filing).

859 Cowan Road, Burlingame, CA 94010 USA 1-800-84 BAYAN



Please feel free to call the undersigned at (650) 652-6915 for any questions.

" ;.~. ... .... . ;' ,
Yours sincerely,

, -:".
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Universal Service Administrative Company

June 8, 2004

Attn: Zolio Delacruz
ABS-CBN Telecom North America, Inc.
859 Cowan Rd.
Burlingame, CA 94010

Form 499 Filer ID: 815865

RE: November 3, 2003 Form 499-Q Revision Rejection

Federal Communications Commission (FCC) regulations require carriers to file an FCC
Form 499-A annually and an FCC Form 499-Q quarterly and require the Universal Service
Administrative Company (USAC) to bill contributors based on reported revenues. See
generally 47 C.F.R. Part 54. The November 2003 FCC Form 499.;Q was due November 3,
2003, with revisions due by December 18, 2003 (45 days later).) This 45-day form revision
window is clearly noted in the instructions for the FCC Form 499-Q, is discussed in a
document entitled "HelpfulHints" that was included with the form, and is posted on USAC's
websiteV;'WW0universalservice.org. In addition, questions concerning forms and revisions
canbe addressed to USAC via email at FOIDl499@universalservice.org.

Because USAC received the November 2003 FCC Form 499-Q submitted by the above­
referenced Form 499 Filer ID 815865 ABS-CBN Telecom. North America, Inc. after the due
date and outside of the 45-day revision window, the form was untimely and will not be
processed.

Ifthis submission was intended to revise revenue reported on a previously filed original
Form 499-Q, please note USAC has relied upon the revenue previously projected by you for
the purposes ofcalculating your universal service charges for January, February, and March
2004. Ifyou failed to timely file an original Form 499-Q, please note USAC has relied on
revenue previously reported by you for the purpose of calculating your universal service
charges for January, February, and March 2004.

I See In re Federal -State Joint Board on Universal Service, Report and Order and Second Further Notice of
Proposed Rulemaking, CC Docket Nos. 96-45, 98-171, 90-571, 92-237, 99-200, 95-116, 98-170, FCC 02-329
(Released December 13, 2002) ("Interim Contribution Methodology Order') at ,. 36 ("contributors wiU have an
opportunity to correct their [revenue] projections up to 45 days after the due date of each Form 499-Q filing and
through the annual true-up process").

80 South Jefferson Rd., Whippany, NJ 07981 Voice: 973/560-4460 Fax: 973/599-6507
Visit us online at: http://www.universalservice.org



When a carrier fails to file an FCC Form 499 by the due date, in order to calculate universal
service charges for the relevant period, FCC regulations require USAC to estimate that
camer's revenue based upon previously reported revenue information.2

p.~~~~1l4.det~ataUhough Y9U .lt1i~~e<ltlte re.vision ",lnllmv f()r.~ubmission ofthe Form
499~.Q,theannuallquarterly(AI.Q) true-up willpro.vide a remedy. USAC's 2005 AJQ
tI'Ue..upwiUreconcileand revise contributor's account accordingly. The 2005 Form 499-A,
reporting annual 2004 revenue, has a due date of April 1,2005. Upon receipt of
contributor's 2005 Form 499-A, USAC will perform theAJQ true-up and post appropriate
credits or adjustments to your account.

H youwisb toaiJpealtbis decision with US.AC, your appeal must be postmarked no later
than60days>aftertbe date orUSA.(;'s~elecH()nletter.Appeals postmarked after 60 days
from the date of this letter wiUbe automatically dismissed.

In the event that you choose to appeal the decision, you should follow these guidelines:

• Write a "Letter ofAppeal to USAC" explaining why you disagree with this Form
499-Q rejection and identify the outcOIne that you· request;

• Be sure to refer to CC Docket No. 96-45 on all communication with the FCC.

• The appeal must identify the "Legal Reporting Name" and "Filer 499 ID."

• Provide necessary contact infonnation. Please list the name, address, telephone
number, fax number, and e-mail address (ifavailable) of the person who can most
readily discuss the appeal with USAC.

• Explain the appeal to the USAC. Please provide supporting documentation.

• Attach a photocopy of the Form 499-Q rejection decision under appeal.

• Mail your letter to:
Letter of Appeal
USAC
2000 L Street, NW, Suite 200
Washington, DC 20036

• Appeals submitted by fax, telephone call, and e-mail will not be processed.

The response will indicate whether USAC:

2 See 47 C.F.R. 54.709(d) (where a contributor fails to file a Worksheet by the due date USAC "shall bill that
contnbutor based on whatever relevant data [USAC] has available, including, but not limited to [that
contnbutor's] data from previous years").

80 South Jefferson Rd., Whippany, NJ 07981 Voice: 973/560-4460 Fax: 973/599-6507
Visit us online at: http://www.universalservice.org
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FCC Form 499·Q Telecommunications Reporting Worksheet Approval byOMB
Quarterly Filing for Univerlll'8ervice Contributor. »> Please read Instructions before completing «c:: 3060-0855

Block 1: Contributor IdanUflcatlon Infonnatlon 101 Filer 499 101 ~/S~"{;

102 Lecal enlJlv I ABS-CBN Te.lecom North America, Inc.
103 IRS emolover IdentificaUon number I 94-3221737
104 Name telecommunlcaUons service provider Is dofno business as

105 Holdlno company IAlI afOllaled campenfes should show .ame nama hara.1

106 FCC Rmllstratlon Number IFRNl

107 Complete mailing addroaa of reporting entity's
corporate headquarters

Block 2: Contact Information

108 Person who completed this worKsheet Ric Cordero

. 109 Telephone number of thle oerson (650) 697·3700

110 Fax number of this person (650) 697-3500

859 Cowan Road
Burtlngame. CA 94010

1.11 E-mail ofthlscersonRCordero@abs-cbnl.com

112 Billing address and billing contact person: Wllhlem O. ,cit
[Bills for Universal Servtce contrlbullons 859 Cowan Road
will be sent to thIs address.) Burlingame. CA 94010

Block 3: Contributor HI,torlc;a1 and Projected Revenue Infonnatlon

113 Year of historical revenue Information 2003

HistQrlcal billed revenues with no allowance or
deducUons for uncollecllbles. See InstrucUons.

114 Indlcale which

quarterly filing

Ihls represents

BUng due

I
February 1

May 1

August 1

November 1

Historical revenues fQr
October 1 - December 31 (prior year).
Jsnuary 1 • March 31

April 1 • June 30

July 1 - Seplembllf 30

Total
Revenues

prgJecled revenues fQr
April 1 - June 30

july 1 - September 30

October 1 - December 31

January 1 - March 31 (following calendar year)

Interslale International
Revenues Revenues

(al (b) . (cl
115 Telecommll1lCallOns proVkled to other uOlversal service

$967.744 $0 $967.744contributors for resale
116 t::oo-user lelecommUnlCSuons revenues InclU<llOg any

pass-thrQugh charges for universal service cQntribuIJons. $1,852,246 $40,909 $1,811,337but excludloo Internatlonal-to-intemauonal revenues
117 All other goods end services $557,798 Column (b) and (c) not requested

116 Gross-billed revenues from all sources [sum of above) $3,377,788 for Lines 117 and 118

119 ,""u...,..;;.
revenues Including any pass-through charges for universal service contributlQns. but $40,000 $1,800,000exdudinlJ Intematlonal-to-intemational revenues

120 t'roJectea COIMiIW ena-user ImerSline ano ,memauonallelecommuOlC8uons

$36,000 $1,620,000revenues Including any pass-through charges for universal servIce contribuUons. but
excludina IntemaUonal-fo.lnlematiQnal revenues

Block 4: CERTIFlCAnoN: to be signed by an officer of the repol1lng entity

I certify that I am an officer of the above-named repol1lng entity, that I have examined the foregoing report and to the best of my knowledge.
information and belIef, aU statements of fact contained In this Wor1<sheet are true. that said WorKsheet Is an accurate slstement of the effalrs of
the above-named company for the quarter and that the projections of groSSm-bleda d [:'ad revenues represllfll a good-faith esllmate
based on company procedures and policies. J I
122 Signature 11" I

123 Prinled name of olflcer Wilhelm O. Ick
124 PositJon with reDOrtlna entItY Assistant Vice President
125 08t8 July 29,2003
126 This filing Is: 1I0000lnal filing aRevised filing [revllllons due within 45 days of original filing deadline)

Do not mall checks Wllh IhIs fonn. Slind lids IOnn to: Fonn 499 Data Collection Agent C(O NECA, 80 SouIh Jelferson Road. mJlppany. N,J. 07981
For addIUonslinfamalion ~tI'dIng \his Y«lIksheot ronlact TeIeoorrmllllcalions RspoItlng WOlltshset Info: (973) 560-4480 or via e-mat. F0nn499@nBC8.org

For Information on flllnging electronically go to http://f0nn499.unlversalservlce.orgI FCC Form 499-0
ApIII2003
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r\..\.. rorm 4UlI-\"I I 818CommUnlcations
Quarterly Filing for Unlversel ServIce Contributors

Block 1: Contributor IdenUnclItfon fntormaUon

102 Leael n"me of reDorIIno entltv I
103 IRS emolover IdenVncaUon number I

Reporting Worksheet
»> Please read Instructions before compleVng <<<

101 Flier 499 10 I
ABS-CBN Telecom North America, Inc.
94-3221737

Approval by OMS
3060-0855

104 Name telecommunications sel'\'lce Drovlder 15 dolng business as

105 Holdlno comosnv rAlI alOUated CQmpanl~s should show 63ma name hera.1

106 FCC Reglstratlon Number (FRN)

107 Complete mailing address of reporting entlty's
corporate headquarters

Block 2: Contact Information

Sarlmanok Ooa

N/A

859 Cowan Road
Burlingame, CA 94010

108 Person who comoleted this worksheet Ricardo S. Cordero

109 Teleohone number of this verson (650) 697·3700

110 Fax number of this parson (650) 697·3500

111 E-mail ofthisDarsanrcorderotalabs-cbni.com

112 Billing addrsss and billing contact parson: Wilhelm O. lell
[Bills for Universal Service contrlbullons 859 Cowan Road
will be sent to Ihl8 address.] Burlingame, CA 94010

Block 3: Contributor Htstorfcal and ProJ8cted Revenue Information

113 Year or historical reVenue Information

Historical billed revenUes with no allowance or
deductions for uncoll6Clibles. See InstruclJons.

114 Indicate which
quarterly filing
this represents 1=May 1

AUliust 1

November 1

Hlstorlcat revenues [or
October 1 - December 31 (prior year)
January 1 - March 31

April 1 - June 30
July 1 - September 30

Total
Rwenues

Projected revenues for
April 1 - June 30

July 1 - September 30

Oclober 1 • Decamber 31

January 1• March 31 (followlng calendar year)

Interstate International
Revenues Revenues

(a\ (b) lc\
11srelecommunlcaUOns proVIde<! 10 other unIVersal service

$889.508contributors for resale
116 t:no-user telecommumcauons revenues fOclumng any

pass-through charges for universal service contributions. $2,276,325 $422,300 $2,234,025but excludln!llntematlonal-to-intemaUonal revenues
117 All other gooas ana services

$149,673 Column (b) and (c) not requested

118 Gross-billed revenues from all sources [sum ofabove} $3,315,506 for Unes 117 and 118

119 'UJ"""~ IIIltmlla16 ana on!J
revenues Including any pass-through charges for universal servIce contributions, but $450,000 , $2,500,000excludinn Irnemalional-to-lntemaUonal revenues

120 I"roJ6Ctea COIl8Cteo ena-user Interslate ana InternatiOnal telecommumcauons
revenues inclUding any pass-through charges for universal service conlribuUons, but $400,000 $2,000,000
excludina IntemaUonal-lo-lntemaUonal revenues

Block 4: CERTIACATION: to be signed by an officer of the reporting entity g

I certify that I am an officsr of the above-named reporting entity, that I have examined the foregoing report and to the best of mykn~edgm
information and belief, all statements of fact contained In this Worksheet are true, that said Worksheet is an accurate statement of (& arr~1

the above-named company for the quarter and that the projections of gross-billed and cnnected revenues represent a good-faith es"mats~
based on company procedures and policIes. . fJ / 9 fl 0rL -0 rn
122 SlgnabJre ~VvV"fV\ l" - 0

. 123 Printed name of officer Wilhelm O. Ick Q

124 Position with reDOrtlna entitY Assistant Vice President -
12.'; DAta 28 October 2003
126 This filing is: IiOrIginal filing aRevised filing [revisions dua wllhln 45 days of OIlginal filing deadline)

Do not mall dlacks with lids form. Send this 101m to: Fonn 499 Data CoIIoot1on Agent do NECA, 80 South Jefferson Road, \\1Ilppany, N.J. 07981
For atIdltiooallnfccmalIon rvganIlng1h1s 'MlIkshoot Cllntact TelllCOllVlllln1ca1Ions Reporting Worksheet Info: (973) 560-4460 or via e-maR: F0nn499@neca.org

For Information on fillnglng electronically go to hltp:/lfonn499.unlYersalservlce.org! FCC Form 499.0
April 2003


